RHA ADMINISTRATIVE PLAN Changes
Chapter 3
3-II.A. INCOME ELIGIBILITY AND TARGETING
Income Limits
HUD establishes income limits for all areas of the country and publishes them annually in the Federal
Register. They are based upon estimates of median family income with adjustments for family size. The
income limits are used to determine eligibility for the program and for income targeting purposes as
discussed in this section.
Definitions of the Income Limits [24 CFR 5.603(b)]
Low-income family. A family whose annual income does not exceed 80 percent of the median income for
the area, adjusted for family size.
Very low-income family. A family whose annual income does not exceed 50 percent of the median
income for the area, adjusted for family size.
Extremely low-income family. A family whose annual income does not exceed 30 percent of the median
income for the area, adjusted for family size.
HUD may establish income ceilings higher or lower than 30, 50, or 80 percent of the median income for
an area if HUD finds that such variations are necessary because of unusually high or low family incomes.
Extremely low-income family. A family whose annual income does not exceed the federal poverty
level or 30 percent of the median income for the area, whichever number is higher.
Area median income is determined by HUD, with adjustments for smaller and larger families. HUD
may establish income ceilings higher or lower than 30, 50, or 80 percent of the median income for
an area if HUD finds that such variations are necessary because of unusually high or low family
incomes.

3-II.C. SOCIAL SECURITY NUMBERS [24 CFR 5.216 and 5.218, Notice PIH 2012-10]
The applicant and all members of the applicant’s household must disclose the complete and accurate
social security number (SSN) assigned to each household member, and the documentation necessary to
verify each SSN. If a child under age 6 has been added to an applicant family within 6 months prior to
voucher issuance, an otherwise eligible family may be admitted to the program and must disclose and
document the child’s SSN within 90 days of the effective date of the initial HAP contract. A detailed
discussion of acceptable documentation is provided in Chapter 7.
Note: These requirements do not apply to noncitizens who do not contend eligible immigration status.
In addition, each participant who has not previously disclosed an SSN, has previously disclosed an SSN
that HUD or the SSA determined was invalid, or has been issued a new SSN must submit their complete
and accurate SSN and the documentation required to verify the SSN at the time of the next interim or
annual reexamination or recertification. Participants age 62 or older as of January 31, 2010, whose

determination of eligibility was begun before January 31, 2010, are exempt from this requirement and
remain exempt even if they move to a new assisted unit.
3-II.E. STUDENTS ENROLLED IN INSTITUTIONS OF HIGHER EDUCATION [24 CFR 5.612,
FR Notice 4/10/06]
Independent Student
RHA Policy
The PHA will consider a student “independent” from his or her parents and the parents’ income
will not be considered when determining the student’s eligibility if the following four criteria are
all met:
The individual is of legal contract age under state law.
The individual has established a household separate from his/her parents for at least one
year prior to application for occupancy or the individual meets the U.S. Department of
Education’s definition of independent student.
To be considered an independent student according to the Department of
Education, a student must meet one or more of the following criteria:
Be at least 24 years old by December 31 of the award year for which aid
is sought
Be an orphan or a ward of the court through the age of 18
Be a veteran of the U.S. Armed Forces
Have one or more legal dependents other than a spouse (for example,
dependent children or an elderly dependent parent)
Be a graduate or professional student
Be married
Be an emancipated minor
Be an unaccompanied youth who is homeless or are self supporting and
at risk of becoming homeless
The individual was not claimed as a dependent by his/her parents pursuant to IRS
regulations, as demonstrated on the parents’ most recent tax forms.
The individual provides a certification of the amount of financial assistance that will be
provided by his/her parents. This certification must be signed by the individual providing
the support and must be submitted even if no assistance is being provided.
The PHA will verify that a student meets the above criteria in accordance with the policies in Section 7II.E.

3-III.A. OVERVIEW
A family that does not meet the eligibility criteria discussed in Parts I and II, must be denied
assistance. In this section we will discuss other situations and circumstances in which denial
of assistance is mandatory for the PHA, and those in which denial of assistance is optional for
the PHA. The PHA’s authority in this area is limited by the Violence against Women Act of 2013

(VAWA), which expressly prohibits the denial of admission to an otherwise qualified applicant on the
basis that the applicant is or has been the victim of domestic violence, dating violence, sexual assault,
or stalking [24 CFR 5.2005(b)].
3-III.C. OTHER PERMITTED REASONS FOR DENIAL OF ASSISTANCE
HUD permits, but does not require, the PHA to deny assistance for the reasons discussed in this
section.
Criminal Activity [24 CFR 982.553]
HUD permits, but does not require, the PHA to deny assistance if the PHA determines that any
household member is currently engaged in, or has engaged in during a reasonable time before the family
would receive assistance, certain types of criminal activity.
RHA Policy
If any household member is currently engaged in, or has engaged in any of the following
criminal activities, within the past ten years for a felony (with at least 5 of those years free of
incarceration and subsequent felony activity) or past 5 years for a misdemeanor (with at least 2
of those years free of incarceration and subsequent misdemeanor activity), the family will be
denied assistance.
Registered Sex Offenders other than those subject to life time registration.
Drug-related criminal activity, shall be defined as but not limited to: 1) the illegal manufacture,
sale, distribution, use, possession, storage, service, delivery or cultivation of a controlled
substance as defined in Section 102 of the Controlled Substance Act (21 U.S.C. Section 802). 2)
violations or ordinance violations of the Drug Paraphernalia Control Act 720 ILCS 600/1 et.seq.,
Illinois Controlled Substance Act 720 ILCS 570/100 et.seq., or the Illinois Cannabis Control Act
720 ILCS 550/1 et.seq.

Previous Behavior in Assisted Housing [24 CFR 982.552(c)]
HUD authorizes the PHA to deny assistance based on the family’s previous behavior in assisted
housing:
RHA Policy
The PHA will not deny assistance to an otherwise eligible family because the family
previously failed to meet its obligations under the Family Self-Sufficiency (FSS) program.
The PHA will deny assistance to an applicant family if:
The family does not provide information that the PHA or HUD determines is
necessary in the administration of the program.
The family does not provide complete and true information to the PHA.
Any family member has been evicted from federally-assisted housing in the last five
seven (5) (7) years.

Any PHA has ever terminated assistance under the program for any member of the
family for serious violations of the lease or family obligations contract.
Any family member has committed fraud, bribery, or any other corrupt or
criminal act in connection with any federal housing program.
The family owes rent or other amounts to any PHA in connection with the HCV,
Certificate, Moderate Rehabilitation or public housing programs, unless the family
repays the full amount of the debt prior to being selected from the waiting list.
The family owes rent or other amounts to any PHA in connection with the HCV,
Certificate, Moderate Rehabilitation or public housing programs, within the past 10 years
unless the family repays the full amount within 120 days of the denial.

3-III.D. SCREENING
Screening for Eligibility
PHAs are authorized to obtain criminal conviction records from law enforcement agencies to screen
applicants for admission to the HCV program. This authority assists the PHA in complying with HUD
requirements and PHA policies to deny assistance to applicants who are engaging in or have engaged in
certain criminal activities. In order to obtain access to the records the PHA must require every applicant
family to submit a consent form signed by each adult household member [24 CFR 5.903].
RHA Policy
The PHA will perform criminal background checks through a national screening third
party vendor and/or local law enforcement for every adult household member.
PHAs are required to perform criminal background checks necessary to determine whether any
household member is subject to a lifetime registration requirement under a state sex offender program in
the state where the housing is located, as well as in any other state where a household member is known
to have resided [24 CFR 982.553(a)(2)(i)].
RHA Policy
The PHA will use the Dru Sjodin National Sex Offender database to screen applicants for
admission.
Additionally, PHAs must ask whether the applicant, or any member of the applicant’s household, is
subject to a lifetime registered sex offender registration requirement in any state [Notice PIH 2012-28].
If the PHA proposes to deny assistance based on a criminal record or on lifetime sex offender registration
information, the PHA must notify the household of the proposed action and must provide the subject of
the record and the applicant a copy of the record and an opportunity to dispute the accuracy and relevance
of the information prior to a denial of admission. [24 CFR 5.903(f) and 5.905(d)].
An exception to the eligibility screening:
VA HUD–VASH case managers will screen all families in accordance with VA screening criteria. By
agreeing to administer the HUD–VASH program, the PHA is relinquishing its authority to determine the
eligibility of families in accordance with regular HCV program rules and PHA policies. Specifically,

under the HUD–VASH program, PHAs will not have the authority to screen any potentially eligible
family members or deny assistance for any grounds permitted under 24 CFR 982.552 (broad denial for
violations of HCV program requirements) and 982.553 (specific denial for criminals and alcohol abusers),
with one exception: PHAs will still be required to prohibit admission if any member of the household is
subject to a lifetime registration requirement under a state sex offender registration program. However,
unless the family member that is subject to lifetime registration under a state sex offender registration
program is the homeless veteran (which would result in denial of admission for the family), the remaining
family members may be served if the family agrees to remove the sex offender from its family
composition.

3-III.G. PROHIBITION AGAINST DENIAL OF ASSISTANCE TO VICTIMS OF DOMESTIC
VIOLENCE, DATING VIOLENCE, SEXUAL ASSAULT, AND STALKING
The Violence against Women Act of 2013 (VAWA) and the HUD regulation at 24 CFR 5.2005(b)
prohibit PHAs from denying an applicant admission to the HCV program “on the basis that the applicant
is or has been a victim of domestic violence, dating violence, sexual assault or stalking, if the applicant
otherwise qualifies for assistance or admission.”
Definitions of key terms used in VAWA are provided in section 16-IX of this plan, where
general VAWA requirements and policies pertaining to notification, documentation, and
confidentiality are also located.
Notification
VAWA 2013 expanded notification requirements to include the obligation for PHAs to provide
applicants who are denied assistance with a notice of rights and the form HUD-50066 5382 at the time
the applicant is denied.
RHA Policy
The PHA acknowledges that a victim of domestic violence, dating violence, sexual assault, or
stalking may have an unfavorable history (e.g., a poor credit history, a record of previous
damage to an apartment, a prior arrest record) that would warrant denial under the PHA’s
policies. Therefore, if the PHA makes a determination to deny assistance to an applicant family,
the PHA will include in its notice of denial the VAWA information described in section 16IX.C of this plan as well as including a copy of the form HUD-50066 5382. The PHA will
request that an applicant wishing to claim protection under VAWA notify the PHA within 10
business days.
Documentation
Victim Documentation [24 CFR 5.2007]
RHA Policy
If an applicant claims the protection against denial of assistance that VAWA provides to victims
of domestic violence, dating violence, sexual assault or stalking, the PHA will request in writing

that the applicant provide documentation supporting the claim in accordance with section 16IX.D of this plan.
Perpetrator Documentation
RHA Policy
If the perpetrator of the abuse is a member of the applicant family, the applicant must
provide additional documentation consisting of one of the following:
A signed statement (1) requesting that the perpetrator be removed from the application
and (2) certifying that the perpetrator will not be permitted to visit or to stay as a guest
in the assisted unit
Documentation that the perpetrator has successfully completed, or is successfully
undergoing, licensed, certified and supervised rehabilitation or treatment. The
documentation must be signed by an employee or agent of a domestic violence service
provider or by a medical or other knowledgeable professional from whom the
perpetrator has sought or is receiving assistance in addressing the abuse. The signer must
attest under penalty of perjury to his or her belief that the rehabilitation was successfully
completed or is progressing successfully. The victim and perpetrator must also sign or
attest to the documentation.

PHA Confidentiality Requirements [24 CFR 5.2007 (a)(1)(v)]

All information provided to the PHA regarding domestic violence, dating violence, sexual assault, or
stalking, including the fact that an individual is a victim of such violence or stalking, must be retained in
confidence and may neither be entered into any shared database nor provided to any related entity,
except to the extent that the disclosure (a) is requested or consented to by the individual in writing, (b) is
required for use in an eviction proceeding, or (c) is otherwise required by applicable law. PHA Policy If
disclosure is required for use in an eviction proceeding or is otherwise required by applicable law, the
PHA will inform the victim before disclosure occurs so that safety risks can be identified and addressed.

Chapter 4
4-II.C. OPENING AND CLOSING THE WAITING LIST [24 CFR 982.206]
Reopening the Waiting List
If the waiting list has been closed, it cannot be reopened until the PHA publishes a notice in local
newspapers of general circulation, minority media, and other suitable media outlets. The notice must
comply with HUD fair housing requirements and must specify who may apply, and where and when
applications will be received.
RHA Policy
The PHA will announce the reopening of the waiting list at least 10 business days prior to the
date applications will first be accepted. If the list is only being reopened for certain categories of
families, this information will be contained in the notice.
The PHA will give public notice by publishing the relevant information in suitable media outlets
including, but not limited to:
Rockford Register Star
By Media Release to Local Radio and Television Media
Religious Organizations
Social Services Agencies
RHA Website and Social Media

Chapter 5
5-II.E. VOUCHER TERM, EXTENSIONS, AND SUSPENSIONS
Extensions of Voucher Term [24 CFR 982.303(b)]
The PHA has the authority to grant extensions of search time, to specify the length of an extension, and to
determine the circumstances under which extensions will be granted. There is no limit on the number of
extensions that the PHA can approve. Discretionary policies related to extension and expiration of search
time must be described in the PHA’s administrative plan [24 CFR 982.54].
PHAs must approve additional search time if needed as a reasonable accommodation to make the
program accessible to and usable by a person with disabilities. The extension period must be reasonable
for the purpose.
The family must be notified in writing of the PHA’s decision to approve or deny an extension. The PHA’s
decision to deny a request for an extension of the voucher term is not subject to informal review [24 CFR
982.554(c)(4)].
RHA Policy
The PHA will automatically approve one 30-day extension upon written request from the family.
The PHA will approve one additional 30-day extension upon written request from the family only
in the following circumstances:
It is necessary as a reasonable accommodation for a person with disabilities.
It is necessary due to reasons beyond the family’s control, as determined by the PHA. Following
is a list of extenuating circumstances that the PHA may consider in making its decision. The
presence of these circumstances does not guarantee that an extension will be granted:
Serious illness or death in the family
Other family emergency
Obstacles due to employment
Whether the family has already submitted requests for tenancy approval that were not
approved by the PHA
Whether family size or other special circumstances make it difficult to find a suitable unit
If the family has found it difficult to find a suitable unit. The family will need to provide the
RHA a written list of a minimum of 10 units that were attempted to be rented. The list will need
to contain the landlord’s name, address and telephone number and the reason given for not
renting to them.
Any written request for an additional extension must include the reason(s) an additional extension
is necessary. The PHA may require the family to provide documentation to support the request or
obtain verification from a qualified third party.
All requests for extensions to the voucher term must be made in writing and submitted to the
PHA prior to the expiration date of the voucher (or extended term of the voucher).
The PHA will decide whether to approve or deny an extension request within 10 business days of
the date the request is received and will within three (3) business days immediately provide the
family written notice of its decision.

Chapter 6

6-I.E. EARNED INCOME DISALLOWANCE FOR PERSONS WITH DISABILITIES [24 CFR
5.617 Streamlining Final Rule (SFR) Federal Register 3/8/16]
The earned income disallowance (EID) encourages people with disabilities to enter the work force by not
including the full value of increases in earned income for a period of time. The full text of 24 CFR 5.617
is included as Exhibit 6-4 at the end of this chapter. Eligibility criteria and limitations on the disallowance
are summarized below.
Eligibility This disallowance applies only to individuals in families already participating in the HCV
program (not at initial examination). To qualify, the family must experience an increase in annual income
that is the result of one of the following events:
• Employment of a family member who is a person with disabilities and who was previously unemployed
for one or more years prior to employment. Previously unemployed includes a person who annually has
earned not more than the minimum wage applicable to the community multiplied by 500 hours. The
applicable minimum wage is the federal minimum wage unless there is a higher state or local minimum
wage.
• Increased earnings by a family member who is a person with disabilities and whose earnings increase
during participation in an economic self-sufficiency or job-training program. A self-sufficiency program
includes a program designed to encourage, assist, train, or facilitate the economic independence of HUDassisted families or to provide work to such families [24 CFR 5.603(b)].
• New employment or increased earnings by a family member who is a person with disabilities and who
has received benefits or services under Temporary Assistance for Needy Families (TANF) or any other
state program funded under Part A of Title IV of the Social Security Act within the past six months. If the
benefits are received in the form of monthly maintenance, there is no minimum amount. If the benefits or
services are received in a form other than monthly maintenance, such as one-time payments, wage
subsidies, or transportation assistance, the total amount received over the six-month period must be at
least $500.
Calculation of the Disallowance
Calculation of the earned income disallowance for an eligible member of a qualified family begins with a
comparison of the member’s current income with his or her “prior income.”
RHA Policy
The PHA defines prior income, or prequalifying income, as the family member’s last certified
income on the last submitted 50058 prior to qualifying for the EID.
The family member’s prior, or prequalifying, income remains constant (as a baseline) throughout the
period that he or she is participating in the EID.

The family member’s prior income is his or her income immediately prior to qualifying for the EID. The
family member’s baseline income remains constant throughout the period that he or she is participating in
the EID. While qualification for the disallowance is the same for all families, calculation of the
disallowance will differ depending on when the family member qualified for the EID. Participants
qualifying prior to May 9, 2016, will have the disallowance calculated under the “Original Calculation
Method” described below which requires a maximum lifetime disallowance period of up to 48
consecutive months. Participants qualifying on or after May 9, 2016, will be subject to the “Revised
Calculation Method” which shortens the lifetime disallowance period to 24 consecutive months. Under
both the original and new methods, the EID eligibility criteria, the benefit amount, the single lifetime
eligibility requirement and the ability of the applicable family member to stop and restart employment
during the eligibility period are the same.
Original calculation method
Initial 12-Month Exclusion
During the initial 12-month exclusion period, the full amount (100 percent) ………….
Revised Calculation Method
Initial 12-Month Exclusion During the initial exclusion period of 12 consecutive months, the full amount
(100 percent) of any increase in income attributable to new employment or increased earnings is
excluded.
PHA Policy
The initial EID exclusion period will begin on the first of the month following the date an eligible
member of a qualified family is first employed or first experiences an increase in earnings.
Second 12-Month Exclusion During the second exclusion period of 12 consecutive months, the PHA
must exclude at least 50 percent of any increase in income attributable to employment or increased
earnings.
PHA Policy
During the second 12-month exclusion period, the PHA will exclude 50 percent of any increase in
income attributable to new employment or increased earnings.
Lifetime Limitation
The EID has a two-year (24-month) lifetime maximum. The two-year eligibility period begins at the
same time that the initial exclusion period begins and ends 24 months later. During the 24- month period,
an individual remains eligible for EID even if they begin to receive assistance from a different housing
agency, move between public housing and Section 8 assistance, or have breaks in assistance.

EXHIBIT 6-4:
EARNED INCOME DISALLOWANCE FOR PERSONS WITH DISABILITIES 24 CFR 5.617 Selfsufficiency incentives for persons with disabilities–Disallowance of increase in annual income.
(a) Applicable programs. The disallowance of increase in annual income provided by this section is
applicable only to the following programs: HOME Investment Partnerships Program (24 CFR part 92);

Housing Opportunities for Persons with AIDS (24 CFR part 574); Supportive Housing Program (24 CFR
part 583); and the Housing Choice Voucher Program (24 CFR part 982).
(b) Definitions. The following definitions apply for purposes of this section.
Prior income. The family member’s last certified income on the last submitted 50058 prior to qualifying
for the EID.
Disallowance. Exclusion from annual income.
Previously unemployed includes a person with disabilities who has earned, in the twelve months previous
to employment, no more than would be received for 10 hours of work per week for 50 weeks at the
established minimum wage.
Qualified family. A family residing in housing assisted under one of the programs listed in paragraph (a)
of this section or receiving tenant-based rental assistance under one of the programs listed in paragraph
(a) of this section.
(1) Whose annual income increases as a result of employment of a family member who is a person with
disabilities and who was previously unemployed for one or more years prior to employment;
(2) Whose annual income increases as a result of increased earnings by a family member who is a person
with disabilities during participation in any economic self-sufficiency or other job training program; or
(3) Whose annual income increases, as a result of new employment or increased earnings of a family
member who is a person with disabilities, during or within six months after receiving assistance, benefits
or services under any state program for temporary assistance for needy families funded under Part A of
Title IV of the Social Security Act, as determined by the responsible entity in consultation with the local
agencies administering temporary assistance for needy families (TANF) and Welfare-to-Work (WTW)
programs. The TANF program is not limited to monthly income maintenance, but also includes such
benefits and services as one-time payments, wage subsidies and transportation assistance-- provided that
the total amount over a six-month period is at least $500.
(c) Disallowance of increase in annual income—
(1) Initial twelve month exclusion. During the cumulative twelve month period beginning on the date a
member who is a person with disabilities of a qualified family is first employed or the family first
experiences an increase in annual income attributable to employment, the responsible entity must exclude
from annual income (as defined in the regulations governing the applicable program listed in paragraph
(a) of this section) of a qualified family any increase in income of the family member who is a person
with disabilities as a result of employment over prior income of that family member.
(2) Second twelve month exclusion and phase-in. During the second cumulative twelve month period
after the date a member who is a person with disabilities of a qualified family is first employed or the
family first experiences an increase in annual income attributable to employment, the responsible entity
must exclude from annual income of a qualified family fifty percent of any increase in income of such
family member as a result of employment over income of that family member prior to the beginning of
such employment.
(3) Maximum four year disallowance. The disallowance of increased income of an individual family
member who is a person with disabilities as provided in paragraph (c)(1) or (c)(2) is limited to a lifetime
48 month period. The disallowance only applies for a maximum of twelve months for disallowance under

paragraph (c)(1) and a maximum of twelve months for disallowance under paragraph (c)(2), during the 48
month period starting from the initial exclusion under paragraph (c)(1) of this section. (d) Inapplicability
to admission. The disallowance of increases in income as a result of employment of persons with
disabilities under this section does not apply for purposes of admission to the program (including the
determination of income eligibility or any income targeting that may be applicable).
(3) Maximum 2-year disallowance. The disallowance of increased income of an individual family
member who is a person with disabilities as provided in paragraph (c)(1) or (c)(2) of this section is limited
to a lifetime 24-month period. The disallowance applies for a maximum of 12 months for disallowance
under paragraph (c)(1) of this section and a maximum of 12 months for disallowance under paragraph
(c)(2) of this section, during the 24- month period starting from the initial exclusion under paragraph
(c)(1) of this section.
(4) Effect of changes on currently participating families. Families eligible for and participating in the
disallowance of earned income under this section prior to May 9, 2016 will continue to be governed by
this section in effect as it existed immediately prior to that date (see 24 CFR parts 0 to 199, revised as of
April 1, 2016).
(d) Inapplicability to admission. The disallowance of increases in income as a result of employment of
persons with disabilities under this section does not apply for purposes of admission to the program
(including the determination of income eligibility or any income targeting that may be applicable).

6-I.L. STUDENT FINANCIAL ASSISTANCE [24 CFR 5.609(b)(9); Notice PIH 2015-21]300
To determine annual income in accordance with the above requirements, the PHA will use the definitions
of dependent child, institution of higher education, and parents in Section 3-II.E, along with the following
definitions [FR 4/10/06, pp. 18148-18150]:
• Assistance under the Higher Education Act of 1965 includes Pell Grants, Federal Supplement
Educational Opportunity Grants, Academic Achievement Incentive Scholarships, State Assistance under
the Leveraging Educational Assistance Partnership Program, the Robert G. Byrd Honors Scholarship
Program, and Federal Work Study programs.
• Assistance from private sources means assistance from nongovernmental sources, including parents,
guardians, and other persons not residing with the student in an HCV assisted unit.
• Tuition will have the meaning given this term by the institution of higher education in which the student
is enrolled and will include any other fees and charges required by the institution for enrollment [FR
5/20/14, p. 28939].
• Tuition and fees are defined in the same manner in which the Department of Education defines tuition
and fees [Notice PIH 2015-21].
- This is the amount of tuition and required fees covering a full academic year most
frequently charged to students.
- The amount represents what a typical student would be charged and may not be the
same for all students at an institution.

- If tuition is charged on a per-credit-hour basis, the average full-time credit hour load for
an academic year is used to estimate average tuition.
- Required fees include all fixed-sum charges that are required of a large proportion of all
students. Examples include, but are not limited to, writing and science lab fees and fees
specific to the student’s major or program (i.e., nursing program).

6-III.D.
APPLYING UTILITY ALLOWANCES [24 CFR 982.517]
Overview
A PHA-established utility allowance schedule is used in determining family share and PHA subsidy. The
PHA must use the appropriate utility allowance for the size of dwelling unit actually leased by a family
rather than the voucher unit size for which the family qualifies using PHA subsidy standards.
A family’s utility allowance is determined by the size of the dwelling unit leased by a family or the
voucher unit size for which the family qualifies using PHA subsidy standards, whichever is the lowest of
the two.

Chapter 7
7-II.A. VERIFICATION OF LEGAL IDENTITY
RHA Policy
The PHA will require families to furnish
verification of legal identity for each
household member.
Verification of Legal Identity for Adults
Certificate of birth, naturalization papers
Church issued baptismal certificate
Current, valid driver's license or
Department of Motor Vehicles
identification card
U.S. military discharge (DD 214)
Current U.S. passport
Current employer identification card
Voter Registration Card

Verification of Legal Identity for
Children
Certificate of birth
Adoption papers
Custody agreement
Health and Human Services ID
Certified school records

Chapter 8
PART II: THE INSPECTION PROCESS
8-II.A. OVERVIEW [24 CFR 982.405]
Inspection Costs
The PHA may not charge the family or owner for unit inspections or reinspections [24 CFR 982.405(e)].
In the case of inspections of PHA-owned units, the PHA may compensate the independent agency from
ongoing administrative fee for inspections performed. The PHA and the independent agency may not
charge the family any fee or charge for the inspection [24 CFR.982.352(b)].
Inspection Costs [Notice PIH 2016-05]
The PHA may not charge the family for unit inspections or reinspections [24 CFR 982.405(e)]. In the
case of inspections of PHA-owned units, the PHA may compensate the independent agency from ongoing
administrative fee for inspections performed. The PHA and the independent agency may not charge the
family any fee or charge for the inspection [24 CFR.982.352(b)]. The PHA may not charge the owner for
the inspection of the unit prior to the initial term of the lease or for a first inspection during assisted
occupancy of the unit. However, the PHA may charge a reasonable fee to owners for reinspections in two
situations: when the owner notifies the PHA that a repair has been made but the deficiency has not been
corrected, and when the time for repairs has elapsed and the deficiency has not been corrected. Fees may
not be imposed for tenant-caused damages, for cases in which the inspector could not gain access to the
unit, or for new deficiencies discovered during a reinspection.
PHA Policy
The PHA will charge the owner $40 when the owner notifies the PHA that a repair has been
made but the deficiency has not been corrected, and when the time for repairs has elapsed and the
deficiency has not been corrected.

Notice and Scheduling
The family must allow the PHA to inspect the unit at reasonable times with reasonable notice [24 CFR
982.551(d)].
RHA Policy
Both the family and the owner will be given reasonable notice of all inspections. Except in the
case of a life-threatening emergency, reasonable notice is considered to be not less than 48 hours.
Inspections may be scheduled between 8:00 7:00 a.m. and 7:00 p.m. Generally, inspections
Inspections will be conducted on business days only. In the event of extenuating circumstances as
determined by the PHA, inspections may occur on a non-business day. In the case of a lifethreatening emergency, the PHA will give as much notice as possible, given the nature of the
emergency.
Owner and Family Inspection Attendance
HUD permits the PHA to set policy regarding family and owner presence at the time of inspection [HCV
GB p. 10-27].

RHA Policy
When a family occupies the unit at the time of inspection an adult family member must be present
for the inspection. The presence of the owner or the owner's representative is encouraged but is
not required. If an adult member of the family is not present the PHA will not enter the unit.
At initial inspection of a vacant unit, the PHA will inspect the unit in the presence of the owner or
owner's representative. The presence of a family representative is permitted but is not required.

Chapter 9
9-I.B. REQUESTING TENANCY APPROVAL [Form HUD-52517]
RHA Policy
The RTA must be signed by both the family and the owner.
The owner may submit the RTA on behalf of the family.
Completed RTA (including the proposed dwelling lease) must be submitted as hard copies, inperson, by mail, e mail or by fax.
The family may not submit, and the PHA will not process, more than one (1) RTA at a time.
When the family submits the RTA the PHA will review the RTA for completeness.
If the RTA is incomplete (including lack of signature by family, owner, or both, or if the
dwelling lease is not submitted with the RTA, the PHA will notify the family and the
owner of the deficiencies.
Missing information and/or missing documents will only be accepted as hard copies, inperson, by mail, e mail or by fax. The PHA will not accept missing information over the
phone.
9-I.E. LEASE AND TENANCY ADDENDUM
Security Deposit [24 CFR 982.313 (a) and (b)]
The owner may collect a security deposit from the tenant. The PHA may prohibit security deposits in
excess of private market practice, or in excess of amounts charged by the owner to unassisted tenants.
However, if the PHA chooses to do so, language to this effect must be added to Part A of the HAP
contract [Form HUD-52641].
RHA Policy
The PHA will allow the owner to collect any security deposit amount the owner determines is
reasonable. Therefore, no modifications to the HAP contract will be necessary.
Separate Non-Lease Agreements between Owner and Tenant
Owners may not demand or accept any rent payment from the family in excess of the rent to the owner as
approved by the PHA minus the PHA’s housing assistance payments to the owner [24 CFR
982.451(b)(4)].
Any addendum executed by the parties for the payment of additional amounts cannot be considered
additional rent. All addendums must be submitted to the PHA at lease approval.
The owner may not charge the tenant extra amounts for items customarily included in rent in the locality,
or provided at no additional cost to unsubsidized tenants in the premises [24 CFR 982.510(c)].

RHA Policy
The PHA permits owners and families to execute separate, non-lease agreements for services,
appliances (other than range and refrigerator) and other items that are not included in the lease.

Any items, appliances, or other services that are customarily provided to unassisted families as
part of the dwelling lease with those families, or are permanently installed in the dwelling unit
must be included in the dwelling lease for the assisted family. These items, appliances or services
cannot be placed under a separate non-lease agreement between the owner and family. Side
payments for additional rent, or for items, appliances or services customarily provided to
unassisted families as part of the dwelling lease for those families, are prohibited.
Any items, appliances, or other services that are not customarily provided to unassisted families
as part of the dwelling lease with those families, are not permanently installed in the dwelling unit
and where the family has the sole option of not utilizing the item, appliance or service, may be
included in a separate non-lease agreement between the owner and the family.
The family is not liable and cannot be held responsible under the terms of the assisted dwelling
lease for any charges pursuant to a separate non-lease agreement between the owner and the
family. Non-payment of any charges pursuant to a separate non-lease agreement between the
owner and the family cannot be a cause for eviction or termination of tenancy under the terms of
the assisted dwelling lease.
Separate non-lease agreements that involve additional items, appliances or other services may be
considered amenities offered by the owner and may be taken into consideration when determining
the reasonableness of the rent for the property.

9-I.F. TENANCY APPROVAL [24 CFR 982.305]
RHA Policy
The PHA will complete its determination within 10 business days of receiving all required
information.
If the terms of the RTA/proposed lease are changed for any reason, including but not limited to
negotiation with the PHA, the PHA will obtain corrected copies of the RTA and proposed lease,
signed by the family and the owner.
Corrections to the RTA/proposed lease will only be accepted as hard copies, in-person,
by mail, e mail or by fax. The PHA will not accept corrections over the phone.
If the PHA determines that the tenancy cannot be approved for any reason, the owner and the
family will be notified in writing and given the opportunity to address any reasons for
disapproval. The PHA will instruct the owner and family of the steps that are necessary to obtain
approval of the tenancy.
Where the tenancy is not approvable because the unit is not approvable, the family must
continue to search for eligible housing within the timeframe of the issued voucher.
If the tenancy is not approvable due to rent affordability or rent reasonableness, the PHA
will attempt to negotiate the rent with the owner. If a new, approvable rent is negotiated,
the tenancy will be approved. If the owner is not willing to negotiate an approvable rent,
the family must continue to search for eligible housing within the timeframe of the issued
voucher.

Corrections (either newly executed documents or corrections the owner initials) to the
RTA/proposed lease including the newly negotiated rent, will only be accepted as hard
copies, in-person, by mail, e mail or by fax. The PHA will not accept corrections over the
phone.

Chapter 10
10-I.C. MOVING PROCESS
Voucher Issuance and Briefing
RHA Policy
For families approved to move to a new unit within the PHA’s jurisdiction, the PHA will issue a
new voucher within 10 business days of the PHA’s written approval to move. No briefing is
required for these families. The PHA will follow the policies set forth in Chapter 5 on voucher
term, extension, and expiration. If a family does not locate a new unit within the term of the
voucher and any extensions, the family may remain in its current unit with continued voucher
assistance if the owner agrees and the PHA approves. This agreement from the landlord and
tenant will need to be submitted in writing to the RHA for approval. Otherwise, the family will
lose its assistance.
For families moving into or families approved to move out of the PHA’s jurisdiction under
portability, the PHA will follow the policies set forth in Part II of this chapter.

10-II.A. OVERVIEW
Within the limitations of the regulations and this plan, a participant family or an applicant family that has
been issued a voucher has the right to use tenant-based voucher assistance to lease a unit anywhere in the
United States providing that the unit is located within the jurisdiction of a PHA administering a tenantbased voucher program [24 CFR 982.353(b)]. The process by which a family obtains a voucher from one
PHA and uses it to lease a unit in the jurisdiction of another PHA is known as portability. The PHA that
issues the voucher is called the initial PHA. The PHA that has jurisdiction in the area to which the family
wants to move is called the receiving PHA.
The receiving PHA has the option of administering the family’s voucher for the initial PHA or absorbing
the family into its own program. Under the first option, the receiving PHA provides all housing services
for the family and bills the initial PHA for the family’s housing assistance payments and the fees for
administering the family’s voucher. Under the second option, the receiving PHA pays for the family’s
assistance with its own program funds, and the initial PHA has no further relationship with the family.
The initial PHA must contact the receiving PHA via email or other confirmed delivery method to
determine whether the receiving PHA will administer or absorb the initial PHA’s voucher. Based on the
receiving PHA’s response, the initial PHA must determine whether they will approve or deny the
portability request [Notice PIH 2012-42].
PHAs commonly act as both the initial and receiving PHA because families may move into or out of their
jurisdiction under portability. Each role involves different responsibilities. The PHA will follow the rules
and policies in section 10-II.B when it is acting as the initial PHA for a family. It will follow the rules and
policies in section 10-II.C when it is acting as the receiving PHA for a family. Calculation of the
Disallowance Calculation of the earned income disallowance for an eligible member of a qualified family
begins with a comparison of the member’s current income with his or her “prior income.” RHA Policy
The PHA defines prior income, or prequalifying income, as the family member’s last certified income on
the last submitted 50058 prior to qualifying for the EID. The family member’s prior, or prequalifying,

income remains constant (as a baseline) throughout the period that he or she is participating in the EID.
Initial 12-Month Exclusion
In administering portability, the initial PHA and the receiving PHA must comply with financial
procedures required by HUD, including the use of HUD-required forms [24 CFR 982.355(e)(5)].
PHAs must also comply with billing and payment deadlines. HUD may reduce an administrative fee to an
initial or receiving PHA if the PHA does not comply with HUD portability requirements [24 CFR
982.355(e)(7)].

10-II.B. INITIAL PHA ROLE
Allowable Moves under Portability
A family may move with voucher assistance only to an area where there is at least one PHA administering
a voucher program [24 CFR 982.353(b)]. If there is more than one PHA in the area, the initial PHA may
choose the receiving PHA [24 CFR 982.355(b)]. If there is more than one PHA in the area, the initial
PHA provides the family with the contact information for the receiving PHAs that serve the area, and the
family selects the receiving PHA. The family must inform the initial PHA which PHA it has selected. If
the family prefers not to select the receiving PHA, the initial PHA will select the receiving PHA on behalf
of the family [24 CFR 982.255(b)].
Applicant families that have been issued vouchers as well as participant families may qualify to lease a
unit outside the PHA’s jurisdiction under portability. HUD regulations and RHA Policy determine
whether a family qualifies.
Applicant Families
Under HUD regulations, most applicant families qualify to lease a unit outside the PHA’s jurisdiction
under portability. However, HUD gives the PHA discretion to deny a portability move by an applicant
family for the same two reasons that it may deny any move by a participant family: insufficient funding
and grounds for denial or termination of assistance. If a PHA intends to deny a family permission to move
under portability due to insufficient funding, the PHA must notify HUD within 10 business days of the
determination to deny the move [24 CFR 982.355(e)]. OK

RHA Policy
In determining whether or not to deny an applicant family permission to move under portability
because the PHA lacks sufficient funding or has grounds for denying assistance to the family, the
initial PHA will follow the policies established in section 10- I.B of this chapter. If the PHA does
deny the move due to insufficient funding, the PHA will notify HUD in writing within 10
business days of the PHA’s determination to deny the move.

Briefing

The regulations and policies on briefings set forth in Chapter 5 of this plan require the PHA to provide
information on portability to all applicant families that qualify to lease a unit outside the PHA’s
jurisdiction under the portability procedures. Therefore, no special briefing is required for these families.
RHA Policy
No formal briefing will be required for a participant family wishing to move outside the PHA’s
jurisdiction under portability. However, the PHA will provide the family with the same oral and written
explanation of portability that it provides to applicant families selected for admission to the program (see
Chapter 5).
The PHA will provide the name, address, and phone of the contact for the PHA in the jurisdiction to
which they wish to move. INSERT: If there is more than one PHA with jurisdiction over the area to
which the family wishes to move, the PHA will advise the family that the family must select the receiving
PHA and notify the initial PHA of which receiving PHA was selected. The PHA will further inform the
family that if the family prefers not to select the receiving PHA, the initial PHA will select the receiving
PHA on behalf of the family. The PHA will advise the family that they will be under the RHA’s policies
and procedures, including screening, subsidy standards and voucher extension policies, and payment
standards.
Initial Billing Deadline [Notice PIH 2012-42]
When the initial PHA sends form HUD-52665 to the receiving PHA, it specifies in Part I the deadline by
which it must receive the initial billing notice from the receiving PHA. This deadline is 60 days following
the expiration date of the voucher issued to the family by the initial PHA. The deadline for submission of
initial billing is 90 days following the expiration date of the voucher issued to the family by the initial
PHA. If the initial PHA does not receive a billing notice by the deadline and does not intend to honor a
late billing submission, it must contact the receiving PHA to determine the status of the family. If the
receiving PHA reports that the family is not yet under HAP contract, the initial PHA may refuse to accept
a late billing submission. If the receiving PHA reports that the family is under HAP contract and the
receiving PHA cannot absorb the family, the initial PHA must accept a late billing submission; however,
it may report to HUD the receiving PHA’s failure to comply with the deadline.
RHA Policy
If the PHA has not received an initial billing notice from the receiving PHA by the deadline
specified on form HUD-52665 within 90 days of the expiration of the IHA’s voucher, it will
contact the receiving PHA by phone, fax, or e-mail on the next business day. If the PHA reports
that the family is not yet under HAP contract, the PHA will inform the receiving PHA that it will
not honor a late billing submission and will return any subsequent billings that it receives on
behalf of the family. The PHA will send the receiving PHA a written confirmation of its decision
by mail.
The PHA will allow an exception to this policy if the family includes a person with disabilities
and the late billing is a result of a reasonable accommodation granted to the family by the
receiving PHA.
Monthly Billing Payments [24 CFR 982.355(e), Notice PIH 2012-42]
If the receiving PHA is administering the family’s voucher, the receiving PHA bills the initial PHA for
housing assistance payments and administrative fees. When reimbursing for the administrative fees, the

initial PHA must promptly reimburse the receiving PHA for the lesser of 80 percent of the initial PHA
ongoing administrative fee or 100 percent of the receiving PHA’s ongoing administrative fee for each
program unit under the contract on the first day of the month for which the receiving PHA is billing the
initial PHA under portability. If the administrative fees are prorated for the HCV program, the proration
will apply to the amount of the administrative fee for which the receiving PHA may bill [24 CFR
982.355(e)(2)].
The initial PHA is responsible for making billing payments in a timely manner. The first billing amount is
due within 30 calendar days after the initial PHA receives Part II of form HUD-52665 from the receiving
PHA. Subsequent payments must be received by the receiving PHA no later than the fifth business day of
each month. The payments must be provided in a form and manner that the receiving PHA is able and
willing to accept.
The initial PHA may not terminate or delay making payments under existing portability billing
arrangements as a result of overleasing or funding shortfalls. The PHA must manage its tenant based
program in a manner that ensures that it has the financial ability to provide assistance for families that
move out of its jurisdiction under portability and are not absorbed by receiving PHAs as well as for
families that remain within its jurisdiction.
RHA Policy
The initial PHA will utilize direct deposit to ensure that the payment is received by the deadline
unless the receiving PHA notifies the initial PHA that direct deposit is not acceptable to them.
Denial or Termination of Assistance [24 CFR 982.355(c)(9)]
If the initial PHA has grounds for denying or terminating assistance for a portable family that has not
been absorbed by the receiving PHA, the initial PHA may act on those grounds at any time. At any time,
either the initial PHA or the receiving PHA may make a determination to deny or terminate assistance
with the family in accordance with 24 CFR 982.552 and 24 CFR 982.553. (For PHA policies on denial
and termination, see Chapters 3 and 12, respectively.)
10-II.C. RECEIVING PHA ROLE
If a family has a right to lease a unit in the receiving PHA’s jurisdiction under portability, the receiving
PHA must provide assistance for the family [24 CFR 982.355(10)]. HUD may determine in certain
instances that a PHA is not required to accept incoming portable families, such as a PHA in a declared
disaster area. However, the PHA must have approval in writing from HUD before refusing any incoming
portable families [24 CFR 982.355(b)].
INSERT Administration of the voucher must be in accordance with the receiving PHA’s policies. This
requirement also applies to policies of Moving to Work agencies. The receiving PHA’s procedures and
preferences for selection among eligible applicants do not apply to the family, and the receiving PHA’s
waiting list is not used [24 CFR 982.355(10)]. The family’s unit, or voucher, size is determined in
accordance with the subsidy standards of the receiving PHA [24 CFR 982.355(7)], and the amount of the
family’s housing assistance payment is determined in the same manner as for other families in the
receiving PHA’s voucher program [24 CFR 982.355(e)(2)]. and the receiving PHA’s policies on
extensions of the voucher term apply [24 CFR 982.355(c)(14)].
Responding to Initial PHA’s Request

The receiving PHA must respond via e-mail or other confirmed delivery method to the initial PHA’s
inquiry to determine whether the family’s voucher will be billed or absorbed. [24 CFR 982.355(c)(3)]. If
the receiving PHA informs the initial PHA that it will be absorbing the voucher, the receiving PHA
cannot reverse its decision at a later date without consent of the initial PHA [24 CFR 982.355(c)(4)].
(Notice PIH 2012-42].
Initial Contact with Family
When a family moves into the PHA’s jurisdiction under portability, the family is responsible for promptly
contacting the PHA and complying with the PHA’s procedures for incoming portable families. The
family’s failure to comply may result in denial or termination of the receiving PHA’s voucher [24 CFR
982.355(c)(3)].
If the voucher issued to the family by the initial PHA has expired, the receiving PHA does not process the
family’s paperwork but instead refers the family back to the initial PHA [Notice PIH 2012-42].) the
receiving PHA must contact the initial PHA to determine if it will extend the voucher [24 CFR
982.355(c)(13)].
If for any reason the receiving PHA refuses to process or provide assistance to a family under the
portability procedures, the family must be given the opportunity for an informal review or hearing [Notice
PIH 2012-42]. (For more on this topic, see later under “Denial or Termination of Assistance.”)
Income Eligibility and Reexamination
HUD allows the receiving PHA to conduct its own income reexamination of a portable family [24 CFR
982.355(c)(4)]. However, the receiving PHA may not delay voucher issuance or unit approval until the
reexamination process is complete unless the reexamination is necessary to determine that an applicant
family is income eligible for admission to the program in the area where the family wishes to lease a unit
[Notice PIH 2012-42, 24 CFR 982.201(b)(4)]. The receiving PHA does not redetermine income eligibility
for a portable family that was already receiving assistance in the initial PHA’s voucher program [24 CFR
982.355(c)(1)].
The receiving PHA does not redetermine income eligibility for a portable family that was already
receiving assistance in the initial PHA’s voucher program [24 CFR 982.355(c)(9)]. If the receiving PHA
opts to conduct a new reexamination for a current participant family, the receiving PHA may not delay
issuing the family a voucher or otherwise delay approval of a unit [23 CFR 982.355(c)(11)].
RHA Policy
For any family moving into its jurisdiction under portability, the PHA will conduct a new
reexamination of family income and composition. However, the PHA will not delay issuing the
family a voucher for this reason. Nor will the PHA delay approving a unit for the family until the
reexamination process is complete unless the family is an applicant and the PHA cannot
otherwise confirm that the family is income eligible for admission to the program in the area
where the unit is located.
In conducting its own reexamination, the PHA will rely upon any verifications provided by the
initial PHA to the extent that they (a) accurately reflect the family’s current circumstances and (b)
were obtained within the last 120 days. Any new information may be verified by documents
provided by the family and adjusted, if necessary, when third party verification is received.

Voucher Term
The term of the receiving PHA’s voucher may not expire before the term of the initial PHA’s voucher [24
CFR 982.355(c)(6)]. RHA Policy The receiving PHA’s voucher will expire on the same date as the initial
PHA’s voucher.
The term of the receiving PHA’s voucher may not expire before 30 calendar days from the expiration of
the initial PHA’s voucher [24 CFR 982.355(c)(13)].
RHA Policy
The receiving PHA’s voucher will expire on the same date as the initial PHA’s voucher.

Voucher Extensions [24 CFR 982.355(c)(6), Notice 2012-42]
The receiving PHA may provide additional search time to the family beyond the expiration date of the
initial PHA’s voucher; however, if it does so, it must inform the initial PHA of the extension.
Once the receiving PHA issues the portable family a voucher, the receiving PHA’s policies on extensions
of the voucher term apply. The receiving PHA must inform the initial PHA of any extension granted to
the term of the voucher. It must also bear in mind the billing deadline provided by the initial PHA. Unless
willing and able to absorb the family, the receiving PHA should ensure that any voucher expiration date
would leave sufficient time to process a request for tenancy approval, execute a HAP contract, and deliver
the initial billing to the initial PHA.
RHA Policy
The PHA generally will not extend the term of the voucher that it issues to an incoming portable
family unless the PHA plans to absorb the family into its own program, in which case it will
follow the policies on voucher extension set forth in section 5-II.E.
The PHA will consider an exception to this policy as a reasonable accommodation to a person
with disabilities or if needed for a victim of domestic violence, etc. (see Chapter 2).
Voucher Suspensions [24 CFR 982.303, 24 CFR 982.355(c)(15)]
If the family submits a request for tenancy approval during the term of the receiving PHA’s voucher, the
PHA must suspend the term of that voucher. The term of the voucher stops from the date that the family
submits a request for PHA approval of the tenancy until the date the PHA notifies the family in writing
whether the request has been approved or denied [24 CFR 982.4(b)] (see Section 5-II.E).
Administering a Portable Family’s Voucher
Initial Billing Deadline
If a portable family’s search for a unit is successful and the receiving PHA intends to administer the
family’s voucher, the receiving PHA must submit its initial billing notice (Part II of form HUD-52665)
(a) no later than 10 business days following the date the receiving PHA executes a HAP contract on
behalf of the family and (b) in time that the notice will be received no later than 60 90 days following the
expiration date of the family’s voucher issued by the initial PHA [Notice PIH 2012-42] [Notice PIH
2016-09]. A copy of the family’s form HUD-50058, Family Report, completed by the receiving PHA

must be attached to the initial billing notice. The receiving PHA may send these documents by mail, fax,
or e-mail.
RHA Policy
The PHA will send its initial billing notice by fax or e-mail, if necessary, to meet the billing
deadline but will also send the notice by regular mail.
If the receiving PHA fails to send the initial billing within 10 business days following the date the HAP
contract is executed, it is required to absorb the family into its own program unless (a) the initial PHA is
willing to accept the late submission or (b) HUD requires the initial PHA to honor the late submission
(e.g., because the receiving PHA is overleased) [Notice PIH 2012-42].

Chapter 11
11-II.C. CHANGES AFFECTING INCOME OR EXPENSES
Family-Initiated Interim Reexaminations
The PHA must adopt policies prescribing when and under what conditions the family must report changes
in family income or expenses [24 CFR 960.257(c)]. In addition, HUD regulations require that the family
be permitted to obtain an interim reexamination any time the family has experienced a change in
circumstances since the last determination [24 CFR 960.257(b)].
Required Reporting
HUD regulations give the PHA the discretion to determine the circumstances under which families will
be required to report changes affecting income.
PHA Policy
Families are required to report all increases in earned income, including new employment within
10 business days of the date the change takes effect.
The PHA will conduct interim reexaminations for families who report any income increase. See
Section 9-III.D. for effective dates. qualify for the earned income disallowance (EID), and only
when the EID family’s rent will change as a result of the increase. In all other cases, the PHA will
note the information in the tenant file, but will not conduct an interim reexamination.

11-II.D. PROCESSING THE INTERIM REEXAMINATION
Effective Dates
RHA Policy
If the family share of the rent is to increase:
The increase generally will be effective on the first of the month following 30 days’
notice to the family.
If a family fails to report a change within the required time frames, or fails to provide all
required information within the required time frames, the increase will be applied
retroactively, to the date it would have been effective had the information been provided
on a timely basis. The family will be responsible for any overpaid subsidy and may be
offered a repayment agreement in accordance with the policies in Chapter 16.
If the family share of the rent is to decrease:

The decrease will be effective on the first day of the month following the month in which
the change was reported and all required documentation was submitted. In cases where
the change cannot be verified until after the date the change would have become
effective, the change will be made retroactively. If the family causes a delay in
processing the interim reexamination, decreases in the family share of rent will be applied
prospectively, from the first day of the month following completion of the interim
reexamination.

Chapter 12
12-I.E. MANDATORY POLICIES AND OTHER AUTHORIZED TERMINATIONS
Drug-Related and Violent Criminal Activity [24 CFR 5.100]
Drug means a controlled substance as defined in section 102 of the Controlled Substances Act (21
U.S.C. 802).
Violent criminal activity means any criminal activity that has as one of its elements the use, attempted
use, or threatened use of physical force substantial enough to cause, or be reasonably likely to cause,
serious bodily injury or property damage.
RHA Policy
The PHA will terminate a family’s assistance if any household member has violated the
family’s obligation not to engage in any drug-related or violent criminal activity during
participation in the HCV program.
Drug-related criminal activity, shall be defined as but not limited to: 1) the illegal manufacture,
sale, distribution, use, possession, storage, service, delivery or cultivation of a controlled
substance as defined in Section 102 of the Controlled Substance Act (21 U.S.C. Section 802). 2)
violations or ordinance violations of the Drug Paraphernalia Control Act 720 ILCS 600/1 et.seq.,
Illinois Controlled Substance Act 720 ILCS 570/100 et.seq., or the Illinois Cannabis Control Act
720 ILCS 550/1 et.seq.

Insufficient Funding [24 CFR 982.454]
The PHA may terminate HAP contracts if the PHA determines, in accordance with HUD requirements,
that funding under the consolidated ACC is insufficient to support continued assistance for families in the
program.
RHA Policy
The PHA will determine whether there is sufficient funding to pay for currently assisted families
according to the policies in Part VIII of Chapter 16. If the PHA determines there is a shortage of
funding, prior to terminating any HAP contracts, the PHA will determine if any other actions can
be taken to reduce program costs. In the event that the PHA decides to stop issuing vouchers as a
result of a funding shortfall, and the PHA is not assisting the required number of special purpose
vouchers (NED families, HUD-Veterans Affairs Supportive Housing (VASH) families, and
family unification program (FUP) families), when the PHA resumes issuing vouchers, the PHA
will issue vouchers first to the special purpose voucher families on its waiting list until it has
reached the required number of special purpose vouchers, when applicable.

If after implementing all reasonable cost cutting measures there is not enough funding available
to provide continued assistance for current participants, the PHA will terminate HAP contracts as
a last resort.
Prior to terminating any HAP contracts, the PHA will inform the local HUD field office. The
PHA will terminate the minimum number needed in order to reduce HAP costs to a level within
the PHA’s annual budget authority.
If the PHA must terminate HAP contracts due to insufficient funding, the PHA will do so in
accordance with the following criteria and instructions:
Families comprising the required number of special purpose vouchers, including nonelderly
disabled (NED), HUD-Veteran’s Affairs Supportive Housing (HUDVASH), and family
unification program (FUP) will be the last to be terminated.
The order of HAP terminations due to insufficient funding will be the most recent initial lease up
date.
The PHA will first terminate contracts for non-disabled, non-elderly (62 years and over) and nonVASH-household participants who have been assisted by the Housing Choice Voucher for the
greatest length of time. The PHA will continue HAP contract termination based on this criteria
until it is determined that there is sufficient funding to pay for assisted families according to the
policies in Part VIII of Chapter 16 of the PHA Administrative Plan.

12-II-E
Terminating the Assistance of a Domestic Violence Perpetrator
Although VAWA provides protection against termination of assistance for victims of domestic violence,
it does not provide such protection for perpetrators. VAWA gives the PHA the explicit authority to
“terminate assistance to any individual who is a tenant or lawful occupant and who engages in criminal
acts of physical violence against family members or others” without terminating assistance to “or
otherwise penalizing the victim of such violence who is also a tenant or lawful occupant” [24 CFR
5.2009(a)]. This authority is not dependent on a bifurcated lease or other eviction action by an owner
against an individual family member. Further, this authority supersedes any local, state, or other federal
law to the contrary. However, if the PHA chooses to exercise this authority, it must follow any
procedures prescribed by HUD or by applicable local, state, or federal law regarding termination of
assistance. This means that the PHA must follow the same rules when terminating assistance to an
individual as it would when terminating the assistance of an entire family [3/16/07 Federal Register
notice on the applicability of VAWA to HUD programs].
RHA Policy
The PHA will terminate assistance to a family member if the PHA determines that the family
member has committed criminal acts of physical violence against other family members or
others. This action will not affect the assistance of the remaining, nonculpable family
members.
In making its decision, the PHA will consider all credible evidence, verifications from
knowledgeable professionals, including, but not limited to, a signed certification (form HUD-

50066 5382) or other documentation of abuse submitted to the PHA by the victim in accordance
with this section and section 16-IX.D. The PHA will also consider the factors in section 12-II.D.
Upon such consideration, the PHA may, on a case-by-case basis, choose not to terminate the
assistance of the culpable family member.
If the PHA does terminate the assistance of the culpable family member, it will do so in
accordance with applicable law, HUD regulations, and the policies in this plan.
12-II.F. TERMINATION NOTICE
HUD regulations require PHAs to provide written notice of termination of assistance to a family only
when the family is entitled to an informal hearing. However, since the family’s HAP contract and lease
will also terminate when the family’s assistance terminates [form HUD-52641], it is a good business
practice to provide written notification to both owner and family anytime assistance will be terminated,
whether voluntarily or involuntarily.
RHA Policy
Whenever a family’s assistance will be terminated, the PHA will send a written notice of
termination to the family and to the owner. The PHA will also send a form HUD-50066 5382 to
the family with the termination notice. The notice will state the date on which the termination will
become effective. This date generally will be at least 30 calendar days following the date of the
termination notice, but exceptions will be made whenever HUD rules, other PHA policies, or the
circumstances surrounding the termination require.
When the PHA notifies an owner that a family’s assistance will be terminated, the PHA
will, if appropriate, advise the owner of his/her right to offer the family a separate,
unassisted lease.
If a family whose assistance is being terminated is entitled to an informal hearing, the notice of
termination that the PHA sends to the family must meet the additional HUD and PHA notice
requirements discussed in section 16-III.C of this plan. VAWA 2013 expands notification requirements to
require PHAs to provide notice of VAWA rights and the HUD 50066 5382 form when a PHA terminates
a household’s housing benefits.
RHA Policy
Whenever the PHA decides to terminate a family’s assistance because of the family’s action or
failure to act, the PHA will include in its termination notice the VAWA information described
in section 16-IX.C of this plan and a form HUD-50066 5382. The PHA will request that a
family member wishing to claim protection under VAWA notify the PHA within 10 business
days.
Still other notice requirements apply in two situations:

•

If a criminal record is the basis of a family’s termination, the PHA must provide a copy of the
record to the subject of the record and the tenant so that they have an opportunity to dispute the
accuracy and relevance of the record [24 CFR 982.553(d)(2)].

•

If immigration status is the basis of a family’s termination, as discussed in section 12-I.D, the special
notice requirements in section 16-III.D must be followed.

Chapter 13
13-II.C. HAP CONTRACT PAYMENTS
Termination of HAP Payments [24 CFR 982.311(b)]
RHA Policy
The owner must inform the PHA when the owner has initiated eviction proceedings against the
family and the family continues to reside in the unit within 5 business days of initiating the
eviction proceedings.
The owner must inform the PHA when the owner has obtained a court judgment or other process
allowing the owner to evict the tenant, and provide the PHA with a copy of such judgment or
determination within 5 business days.
After the owner has obtained a court judgment or other process allowing the owner to evict the
tenant, the PHA will continue to make HAP payments to the owner until the family actually
voluntarily moves from the unit or until the family is physically evicted from the unit, whichever
is earlier. The owner must inform the PHA immediately of the date when the family actually
voluntarily moves from the unit or the family is physically evicted from the unit.

Chapter 16
PART VIII: DETERMINATION OF INSUFFICIENT FUNDING
16-VIII.A. OVERVIEW
The HCV regulations allow PHAs to deny families permission to move and to terminate Housing
Assistance Payments (HAP) contracts if funding under the consolidated ACC is insufficient to support
continued assistance [24 CFR 982.314(e)(1) and 982.454].
If a PHA denies a family portability move based on insufficient funding, the PHA is required to notify the
local HUD office within 10 business days [24 CFR 982.354]. Insufficient funding may also impact the
PHA’s ability to issue vouchers to families on the waiting list. This part discusses the methodology the
PHA will use to determine whether or not the PHA has sufficient funding to issue vouchers, approve
moves, and to continue subsidizing all families currently under a HAP contract.

16-IX.B. DEFINITIONS [24 CFR 5.2003]
As used in VAWA:

•

The term bifurcate means, with respect to a public housing or Section 8 lease, to divide a lease
as a matter of law such that certain tenants can be evicted or removed while the remaining
family members’ lease and occupancy rights are allowed to remain intact.

•

The term dating violence means violence committed by a person who is or has been in a social
relationship of a romantic or intimate nature with the victim; and where the existence of such a
relationship shall be determined based on a consideration of the following factors:
-

The length of the relationship

-

The type of relationship

-

The frequency of interaction between the persons involved in the relationship

•

The term domestic violence includes felony or misdemeanor crimes of violence committed by a
current or former spouse or intimate partner of the victim, by a person with whom the victim shares
a child in common, by a person who is cohabitating with or has cohabitated with the victim as a
spouse or intimate partner, by a person similarly situated to a spouse of the victim under the
domestic or family violence laws of the jurisdiction receiving grant monies, or by any other person
against an adult or youth victim who is protected from that person’s acts under the domestic or
family violence laws of the jurisdiction.

•

The term affiliated individual means, with respect to a person:

-

A spouse, parent, brother or sister, or child of that individual, or an individual to whom that
individual stands in the position or place of a parent; or

-

Any other individual, tenant or lawful occupant living in the household of that individual.
Any other individual, tenant or lawful occupant living in the household of the victim of domestic
violence, dating violence, sexual assault, or stalking.

•

The term sexual assault means:
-Any nonconsensual sexual act proscribed by federal, tribal, or state law, including when the
victim lacks the capacity to consent

*

The term stalking means:
To follow, pursue, or repeatedly commit acts with the intent to kill, injure, harass, or
intimidate; or
To place under surveillance with the intent to kill, injure, harass, or intimidate another
person; and
In the course of, or as a result of, such following, pursuit, surveillance, or repeatedly committed
acts, to place a person in reasonable fear of the death of, or serious bodily injury to, or to cause
substantial emotional harm to (1) that person, (2) a member of the immediate family of that
person, or (3) the spouse or intimate partner of that person.
Engaging in a course of conduct directed at a specific person that would cause a reasonable
person to fear for his or her safety or the safety of others, or suffer substantial emotional
distress.

16-IX.B. DEFINITIONS [24 CFR 5.2003]
As used in VAWA:

•

The term bifurcate means, with respect to a public housing or Section 8 lease, to divide a lease
as a matter of law such that certain tenants can be evicted or removed while the remaining
family members’ lease and occupancy rights are allowed to remain intact.

•

The term dating violence means violence committed by a person who is or has been in a social
relationship of a romantic or intimate nature with the victim; and where the existence of such a
relationship shall be determined based on a consideration of the following factors:
-

The length of the relationship

-

The type of relationship

-

The frequency of interaction between the persons involved in the relationship

•

The term domestic violence includes felony or misdemeanor crimes of violence committed by a
current or former spouse or intimate partner of the victim, by a person with whom the victim shares
a child in common, by a person who is cohabitating with or has cohabitated with the victim as a
spouse or intimate partner, by a person similarly situated to a spouse of the victim under the
domestic or family violence laws of the jurisdiction receiving grant monies, or by any other person
against an adult or youth victim who is protected from that person’s acts under the domestic or
family violence laws of the jurisdiction.

•

The term affiliated individual means, with respect to a person:
-

A spouse, parent, brother or sister, or child of that individual, or an individual to whom that
individual stands in the position or place of a parent; or

-

Any other individual, tenant or lawful occupant living in the household of that individual.
Any other individual, tenant or lawful occupant living in the household of the victim of domestic
violence, dating violence, sexual assault, or stalking.

•

The term sexual assault means:
Any nonconsensual sexual act proscribed by federal, tribal, or state law, including
when the victim lacks the capacity to consent

*

The term stalking means:
To follow, pursue, or repeatedly commit acts with the intent to kill, injure, harass, or
intimidate; or
To place under surveillance with the intent to kill, injure, harass, or intimidate another
person; and
In the course of, or as a result of, such following, pursuit, surveillance, or repeatedly committed
acts, to place a person in reasonable fear of the death of, or serious bodily injury to, or to cause
substantial emotional harm to (1) that person, (2) a member of the immediate family of that
person, or (3) the spouse or intimate partner of that person.
Engaging in a course of conduct directed at a specific person that would cause a reasonable
person to fear for his or her safety or the safety of others, or suffer substantial emotional
distress.

16-IX.C. NOTIFICATION [24 CFR 5.2005(a)]
Notification to Public

The PHA adopts the following policy to help ensure that all actual and potential beneficiaries of its HCV
program are aware of their rights under VAWA.
RHA Policy
The PHA will post the following information regarding VAWA in its offices and on its Web
site. It will also make the information readily available to anyone who requests it.
A summary of the rights and protections provided by VAWA to housing choice
voucher program applicants and participants who are or have been victims of domestic
violence, dating violence, sexual assault, or stalking (see sample notices in Exhibits
16-1 and 16-2)
The definitions of domestic violence, dating violence, sexual assault, and stalking
provided in VAWA (included in Exhibits 16-1 and 16-2)
An explanation of the documentation that the PHA may require from an individual
who claims the protections provided by VAWA (included in Exhibits 16-1 and 16-2)
A copy of form HUD-50066 5382, Certification of Domestic Violence,
Dating Violence, Sexual Assault, or Stalking
A statement of the PHA’s obligation to keep confidential any information that it
receives from a victim unless (a) the PHA has the victim’s written permission to
release the information, (b) it needs to use the information in an eviction proceeding,
or (c) it is compelled by law to release the information (included in Exhibits 16-1 and
16-2)
The National Domestic Violence Hot Line: 1-800-799-SAFE (7233) or 1800-787-3224 (TTY) (included in Exhibits 16-1 and 16-2)
Contact information for local victim advocacy groups or service providers
Notification to Program Applicants and Participants [24 CFR 5.2005(a)(1)]
PHAs are required to inform program applicants and participants of their rights under VAWA,
including their right to confidentiality and the limits thereof, when they are denied assistance, when
they are admitted to the program, and when they are notified of an eviction or termination of housing
benefits.
RHA Policy
The PHA will provide all applicants with information about VAWA at the time they request
an application for housing assistance. The PHA will also include information about VAWA
in all notices of denial of assistance (see section 3-III.G).
The PHA will provide all participants with information about VAWA at the time of
admission (see section 5-I.B) and at annual reexamination. The PHA will also include
information about VAWA in notices of termination of assistance, as provided in section 12II.F.

The VAWA information provided to applicants and participants will consist of the notice in
Exhibit 16-1 and a copy of form HUD-50066 5382, Certification of Domestic Violence, Dating
Violence, Sexual Assault, and Stalking.
Notification to Owners and Managers [24 CFR 5.2005(a)(2)]
PHAs are required to notify owners and managers participating in the HCV program of their rights
and obligations under VAWA.
RHA Policy
The PHA will provide owners and managers with information about their rights and
obligations under VAWA when they begin their participation in the HCV program and at least
annually thereafter.
The VAWA information provided to owners will consist of the notice in Exhibit 16-2 and a
copy of form HUD-50066 5382, Certification of Domestic Violence, Dating Violence,
Sexual Assault, and Stalking.
16-IX.D. DOCUMENTATION [24 CFR 5.2007]
A PHA presented with a claim for initial or continued assistance based on status as a victim of
domestic violence, dating violence, sexual assault, stalking, or criminal activity related to any of these
forms of abuse may—but is not required to—request that the individual making the claim document the
abuse. Any request for documentation must be in writing, and the individual must be allowed at least
14 business days after receipt of the request to submit the documentation. The PHA may extend this
time period at its discretion. [24 CFR 5.2007(a)]
The individual may satisfy the PHA’s request by providing any one of the following three forms of
documentation [24 CFR 5.2007(b)]:

(1) A completed and signed HUD-approved certification form (HUD-50066 5382, Certification of
Domestic Violence, Dating Violence, Sexual Assault, or Stalking), which must include the name of
the perpetrator only if the name of the perpetrator is safe to provide and is known to the victim
(2)A federal, state, tribal, territorial, or local police report or court record, or an administrative record
(3) Documentation signed by a person who has assisted the victim in addressing domestic violence,
dating violence, sexual assault or stalking, or the effects of such abuse. This person may be an
employee, agent, or volunteer of a victim service provider; an attorney; a mental health professional;
or a medical professional. Acceptable documentation also includes a record of an administrative
agency, and documentation from a mental health professional. The person signing the
documentation must attest under penalty of perjury to the person’s belief that the incidents in
question are bona fide incidents of abuse. The victim must also sign the documentation.
The PHA may not require third-party documentation (forms 2 and 3) in addition to certification (form
1), except as specified below under “Conflicting Documentation,” nor may it require certification in
addition to third-party documentation [VAWA final rule].
RHA Policy

Any request for documentation of domestic violence, dating violence, sexual assault or
stalking will specify a deadline of 14 business days following receipt of the request, will
describe the three forms of acceptable documentation, will provide explicit instructions on
where and to whom the documentation must be submitted, and will state the consequences for
failure to submit the documentation or request an extension in writing by the deadline.
The PHA may, in its discretion, extend the deadline for 10 business days. Any extension
granted by the PHA will be in writing.

Conflicting Documentation [24 CFR 5.2007(e)]
In cases where the PHA receives conflicting certification documents from two or more members of a
household, each claiming to be a victim and naming one or more of the other petitioning household
members as the perpetrator, the PHA may determine which is the true victim by requiring each to
provide acceptable third-party documentation, as described above (forms 2 and 3). The PHA must
honor any court orders issued to protect the victim or to address the distribution of property.
RHA Policy
If presented with conflicting certification documents (two or more forms HUD-50066 5382)
from members of the same household, the PHA will attempt to determine which is the true
victim by requiring each of them to provide third-party documentation in accordance with 24
CFR 5.2007(b)(2) or (3) and by following any HUD guidance on how such determinations
should be made.

EXHIBIT 16-1: SAMPLE NOTICE TO HOUSING CHOICE VOUCHER APPLICANTS
AND TENANTS REGARDING THE VIOLENCE AGAINST WOMEN ACT (VAWA)
This sample notice was adapted from a notice prepared by the National Housing Law Project.
A federal law that went into effect in 2013 protects individuals who are victims of domestic violence,
dating violence, sexual assault, or stalking. The name of the law is the Violence against Women Act,
or “VAWA.” This notice explains your rights under VAWA.
Protections for Victims
If you are eligible for a Section 8 voucher, the housing authority cannot deny you rental assistance
solely because you are a victim of domestic violence, dating violence, sexual assault, or stalking.
If you are the victim of domestic violence, dating violence, sexual assault, or stalking, you cannot
be terminated from the Section 8 program or evicted based on acts or threats of violence committed
against you. Also, criminal acts directly related to the domestic violence, dating violence, sexual
assault, or stalking that are caused by a member of your household or a guest can’t be the reason for
evicting you or terminating your rental assistance if you were the victim of the abuse.
Reasons You Can Be Evicted
You can be evicted and your rental assistance can be terminated if the housing authority or your
landlord can show there is an actual and imminent (immediate) threat to other tenants or employees
at the property if you remain in your housing. Also, you can be evicted and your rental assistance can
be terminated for serious or repeated lease violations that are not related to the domestic violence,
dating violence, sexual assault, or stalking committed against you. The housing authority and your
landlord cannot hold you to a more demanding set of rules than it applies to tenants who are not
victims.
Removing the Abuser from the Household
Your landlord may split the lease to evict a tenant who has committed criminal acts of violence
against family members or others, while allowing the victim and other household members to stay in
the assisted unit. Also, the housing authority can terminate the abuser’s Section 8 rental assistance
while allowing you to continue to receive assistance. If the landlord or housing authority chooses to
remove the abuser, it may not take away the remaining tenants’ rights to the unit or otherwise punish
the remaining tenants. In removing the abuser from the household, your landlord must follow federal,
state, and local eviction procedures.
Moving to Protect Your Safety

The housing authority may permit you to move and still keep your rental assistance, even if your
current lease has not yet expired. The housing authority may require that you be current on your rent
or other obligations in the housing choice voucher program. The housing authority may ask you to
provide proof that you are moving because of incidences of abuse.
Proving That You Are a Victim of Domestic Violence, Dating Violence, or Stalking
The housing authority and your landlord can ask you to prove or “certify” that you are a victim of
domestic violence, dating violence, sexual assault, or stalking. The housing authority or your
landlord must give you at least 14 business days (i.e., Saturdays, Sundays, and holidays do not
count) to provide this proof. The housing authority and your landlord are free to extend the
deadline. There are three ways you can prove that you are a victim:

•

Complete the certification form given to you by the housing authority or your landlord. The form
will ask for your name, the name of your abuser, the abuser’s relationship to you, the date, time,
and location of the incident of violence, and a description of the violence. You are only required
to provide the name of the abuser if it is safe to provide and you know their name.

•

Provide a statement from a victim service provider, attorney, mental health professional, or
medical professional who has helped you address incidents of domestic violence, dating
violence, sexual assault, or stalking. The professional must state that he or she believes that the
incidents of abuse are real. Both you and the professional must sign the statement, and both of
you must state that you are signing “under penalty of perjury.”

•

Provide a police or court record, such as a protective order, or an administrative record.

If you fail to provide one of these documents within the required time, the landlord may evict
you, and the housing authority may terminate your rental assistance.
Confidentiality
The housing authority and your landlord must keep confidential any information you provide
about the violence against you, unless:

•

You give written permission to the housing authority or your landlord to release the
information.

•

Your landlord needs to use the information in an eviction proceeding, such as to evict your
abuser.

•

A law requires the housing authority or your landlord to release the information.

If release of the information would put your safety at risk, you should inform the housing
authority and your landlord.
VAWA and Other Laws
VAWA does not limit the housing authority’s or your landlord’s duty to honor court orders about
access to or control of the property. This includes orders issued to protect a victim and orders dividing
property among household members in cases where a family breaks up.
VAWA does not replace any federal, state, or local law that provides greater protection for
victims of domestic violence, dating violence, sexual assault, or stalking.

For Additional Information
If you have any questions regarding VAWA, please contact ______________________________ at .
For help and advice on escaping an abusive relationship, call the National Domestic Violence
Hotline at 1-800-799-SAFE (7233) or 1-800-787-3224 (TTY).
Definitions
For purposes of determining whether a tenant may be covered by VAWA, the following list of
definitions applies:
VAWA defines domestic violence to include felony or misdemeanor crimes of violence
committed by any of the following:

•

A current or former spouse of the victim or intimate partner of the victim

•

A person with whom the victim shares a child in common

•

A person who is cohabitating with or has cohabitated with the victim as a spouse or intimate
partner

•

A person similarly situated to a spouse of the victim under the domestic or family violence
laws of the jurisdiction receiving grant monies

•

Any other person against an adult or youth victim who is protected from that person’s acts
under the domestic or family violence laws of the jurisdiction

VAWA defines dating violence as violence committed by a person (1) who is or has been in a social
relationship of a romantic or intimate nature with the victim AND (2) where the existence of such a
relationship shall be determined based on a consideration of the following factors:

•

The length of the relationship

•

The type of relationship

•

The frequency of interaction between the persons involved in the relationship

VAWA defines sexual assault as “any nonconsensual sexual act proscribed by Federal, tribal, or
State law, including when the victim lacks capacity to consent” (42 U.S.C. 13925(a)).
VAWA defines stalking as (A)(i) to follow, pursue, or repeatedly commit acts with the intent to kill,
injure, harass, or intimidate another person OR (ii) to place under surveillance with the intent to kill,
injure, harass, or intimidate another person AND (B) in the course of, or as a result of, such
following, pursuit, surveillance, or repeatedly committed acts, to place a person in reasonable fear of
the death of, or serious bodily injury to, or to cause substantial emotional harm to (i) that person, (ii) a
member of the immediate family of that person, or (iii) the spouse or intimate partner of that person.
engaging in a course of conduct directed at a specific person that would cause a reasonable person to
fear for his or her safety or the safety of others, or suffer substantial emotional distress.

EXHIBIT 16-2: SAMPLE NOTICE TO HOUSING CHOICE VOUCHER OWNERS AND
MANAGERS REGARDING THE VIOLENCE AGAINST WOMEN ACT (VAWA)
This sample notice was adapted from a notice prepared by the National Housing Law Project.
A federal law that went into effect in 2013 protects individuals who are victims of domestic
violence, dating violence, sexual assault, and stalking. The name of the law is the Violence
against Women Act, or “VAWA.” This notice explains your obligations under VAWA.
Protections for Victims
You cannot refuse to rent to an applicant solely because he or she is a victim of domestic
violence, dating violence, sexual assault, or stalking.
You cannot evict a tenant who is the victim of domestic violence, dating violence, sexual assault, or
stalking based on acts or threats of violence committed against the victim. Also, criminal acts directly
related to the domestic violence, dating violence, sexual assault, or stalking that are caused by a
household member or guest cannot be cause for evicting the victim of the abuse.
Permissible Evictions
You can evict a victim of domestic violence, dating violence, sexual assault, or stalking if you can
demonstrate that there is an actual and imminent (immediate) threat to other tenants or employees at
the property if the victim is not evicted. Also, you may evict a victim for serious or repeated lease
violations that are not related to the domestic violence, dating violence, sexual assault, or stalking.
You cannot hold a victim of domestic violence, dating violence, sexual assault, or stalking to a more
demanding standard than you hold tenants who are not victims.
Removing the Abuser from the Household
You may bifurcate (split) the lease to evict a tenant who has committed criminal acts of violence
against family members or others, while allowing the victim and other household members to stay in
the unit. If you choose to remove the abuser, you may not take away the remaining tenants’ rights to
the unit or otherwise punish the remaining tenants. In removing the abuser from the household, you
must follow federal, state, and local eviction procedures.

Certification of Domestic Violence, Dating Violence, Sexual Assault, or Stalking
If a tenant asserts VAWA’s protections, you can ask the tenant to certify that he or she is a victim of
domestic violence, dating violence, sexual assault, or stalking. You are not required to demand
official documentation and may rely upon the victim’s statement alone. If you choose to request
certification, you must do so in writing and give the tenant at least 14 business days to provide
documentation. You are free to extend this deadline. A tenant can certify that he or she is a victim by
providing any one of the following three documents:

• A completed, signed HUD-approved certification form. The most recent form is HUD50066 5382. This form is available at the housing authority or online at
http://www.hud.gov/offices/adm/hudclips/forms/hud5.cfm.
https://www.hud.gov/program_offices/administration/hudclips/forms/hud5a

•

A statement from a victim service provider, attorney, mental health professional, or medical
professional who has helped the victim address incidents of domestic violence, dating violence,
sexual assault, or stalking. The professional must state that he or she believes that the incidents
of abuse are real. Both the victim and the professional must sign the statement under penalty of
perjury.

•

A police or court record, such as a protective order or administrative record.
If the tenant fails to provide one of these documents within 14 business days, you may evict the
tenant if authorized by otherwise applicable law and lease provisions.
Confidentiality
You must keep confidential any information a tenant provides to certify that he or she is a victim of
domestic violence, dating violence, sexual assault, or stalking. You cannot enter the information into
a shared database or reveal it to outside entities unless:

•

The tenant provides written permission releasing the information.

•

The information is required for use in an eviction proceeding, such as to evict the abuser.

•

Release of the information is otherwise required by law.

The victim should inform you if the release of the information would put his or her safety at risk.
VAWA and Other Laws
VAWA does not limit your obligation to honor court orders regarding access to or control of the
property. This includes orders issued to protect the victim and orders dividing property among
household members in cases where a family breaks up.
VAWA does not replace any federal, state, or local law that provides greater protection for
victims of domestic violence, dating violence, sexual assault, or stalking.
Additional Information

•

If you have any questions regarding VAWA, please contact your housing case manager.

•

HUD Notice PIH 2006-42 contains detailed information regarding VAWA’s certification
requirements. The notice is available at
http://www.hud.gov/offices/adm/hudclips/notices/pih/06pihnotices.cfm.

.

•

For a discussion of VAWA’s housing provisions, see the preamble to the final VAWA rule,
which is available at http://www.gpo.gov/fdsys/pkg/FR-2010-10-27/pdf/2010-26914.pdf.

Definitions
For purposes of determining whether a tenant may be covered by VAWA, the following list of
definitions applies:
VAWA defines domestic violence to include felony or misdemeanor crimes of violence
committed by any of the following:

•

A current or former spouse or intimate partner of the victim

•

A person with whom the victim shares a child in common

•

A person who is cohabitating with or has cohabitated with the victim as a spouse or intimate
partner

•

A person similarly situated to a spouse of the victim under the domestic or family violence
laws of the jurisdiction receiving grant monies

•

Any other person against an adult or youth victim who is protected from that person’s acts
under the domestic or family violence laws of the jurisdiction
VAWA defines dating violence as violence committed by a person (1) who is or has been in a social
relationship of a romantic or intimate nature with the victim AND (2) where the existence of such a
relationship shall be determined based on a consideration of the following factors:

•

The length of the relationship

•

The type of relationship

•

The frequency of interaction between the persons involved in the relationship

VAWA defines sexual assault as “any nonconsensual sexual act proscribed by federal, tribal, or
state law, including when the victim lacks capacity to consent” (42 U.S.C. 13925(a)).
VAWA defines stalking as (A)(i) to follow, pursue, or repeatedly commit acts with the intent to kill,
injure, harass, or intimidate another person OR (ii) to place under surveillance with the intent to kill,
injure, harass, or intimidate another person AND (B) in the course of, or as a result of, such
following, pursuit, surveillance, or repeatedly committed acts, to place a person in reasonable fear of
the death of, or serious bodily injury to, or to cause substantial emotional harm to (i) that person, (ii) a
member of the immediate family of that person, or (iii) the spouse or intimate partner of that person.
engaging in a course of conduct directed at a specific person that would cause a reasonable person to
fear for his or her safety or the safety of others, or suffer substantial emotional distress.

Chapter 17
17-V.F. ADDITIONAL HAP REQUIREMENTS
Vacancy Payments [24 CFR 983.352(b)]
At the discretion of the PHA, the HAP contract may provide for vacancy payments to the owner for a
PHA-determined period of vacancy extending from the beginning of the first calendar month after the
move-out month for a period not exceeding two full months following the move-out month. The amount
of the vacancy payment will be determined by the PHA and cannot exceed the monthly rent to owner
under the assisted lease, minus any portion of the rental payment received by the owner (including
amounts available from the tenant’s security deposit).
RHA Policy
If an assisted family moves out of the unit, the owner may keep the housing assistance payment
for the calendar month when the family moves out. (“move-out month”). The owner may not
keep the payment if the PHA determines that the vacancy is the owner’s fault.
The PHA will not provide vacancy payments to the owner, unless otherwise noted in the HAP
contract.

17-VI.C. ORGANIZATION OF THE WAITING LIST [24 CFR 983.251(c)]
The PHA may establish a separate waiting list for PBV units or it may use the same waiting list
for both tenant-based and PBV assistance. The PHA may also merge the PBV waiting list with a
waiting list for other assisted housing programs offered by the PHA. If the PHA chooses to offer
a separate waiting list for PBV assistance, the PHA must offer to place applicants who are listed
on the tenant-based waiting list on the waiting list for PBV assistance.
If a PHA decides to establish a separate PBV waiting list, the PHA may use a single waiting list
for the PHA’s whole PBV program, or it may establish separate waiting lists for PBV units in
particular projects or buildings or for sets of such units.
RHA Policy
The PHA will establish one centralized wait list for projects or buildings that
are receiving PBV assistance.
The PHA will establish a centralized wait list for projects or buildings that are
receiving PBV assistance, with the exception of properties that are participating
in the Regional Housing Initiative. All such properties will have an individual
waitlist.

17-VI.F. OWNER SELECTION OF TENANTS

Filling Vacancies [24 CFR 983.254(a)]
RHA Policy
The owner must notify the PHA in writing (mail, fax, or e-mail) within 5 business days of
learning about any vacancy or expected vacancy.
The PHA will make every reasonable effort to refer families to the owner within 10 business days
of receiving such notice from the owner of a vacancy, or 45 – 60 days prior to the expected
vacancy.

